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the dominant factor in the determination of a verdict. The appellate 
court cannot say what weight such evidence had with the jury. In 
some cases it may have little weight, in others it may work flagrant 
injustice; the record upon appeal will not indicate which. For those 
reasons many will be of the opinion that in both criminal and civil 
actions it is more important that the trial court, which for the great 
majority of litigants is a court of last resort, should be guided by the 
rules of law and evidence applicable to the case, and that the trial 
judge and attorneys know with certainty that if those rules are vio- 
lated the appellate court will interfere with the verdict. 

William Ryan. 

Deposit of Public Funds. The question of public depositories has 
occupied the attention of a number of State legislatures this winter. 
Bills have been introduced in Washington, Oregon, South Dakota, 
Illinois and Indiana, besides more or less important amendments pro- 
posed in several States which already have this system. 

Indiana has taken an advanced position in the law passed there. 
(1907, c. 222.) It provides for the selection of depositories for public 
funds of all kinds, applies to the whole State and to all subordinate 
political units, thus including township, town, city, school town and 
school city, county and State. Boards of finance are created for these 
different units. The State board is made up of the governor, treasurer 
and auditor, and has advisory supervision of all funds belonging to 
the State and coming into the hands of any State board, officer or 
institution. The county board of finance consists of the board of 
county commissioners, with the addition of the mayor and comp- 
troller in cases where the county treasurer is ex officio treasurer of the 
county seat city, and of the chief executive officer of such school city. 
In cities the mayor and common council constitute the finance 
board, in towns the board of trustees, in school cities or towns the 
board of school commissioners or school trustees, and in townships 
the advisory board. 

Banks eligible as public depositories must be subject to examina- 
tion either as national or State banks. Security must be offered in 
the form of a personal surety bond signed by freeholders of the State 
(five for local depositories and seven for State) in a sum 25 per cent, 
greater than the amount of funds which may be deposited, or a surety 
company bond of an amount not less than the deposits. Or a part of 
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the whole of the security offered may be in United States, State or 
county bonds. All security is subject to the approval of the board of 
finance, and appeal from their decision may be taken to the circuit 
or superior court. 

Banks desiring deposits must file written application for a maxi- 
mum amount, file the required security and agree to pay interest on 
daily balances at 2 per cent, upon semi-annual time deposits at 2\ per 
cent, and upon annual time deposits at 3 per cent. Interest on funds 
of a State educational institution goes to the funds from which 
derived, that on school funds goes to the tuition revenue; in all other 
cases interest goes to the general fund of the political unit making the 
deposits. It will be noted that the interest to be agreed upon is a 
fixed amount and there is no competitive bidding for deposits. For 
any cause deemed sufficient a board of finance may revoke the com- 
mission of any depository designated by it, at any time, subject to a 
right of appeal to the courts. Depositories are to be designated every 
two years upon the first Monday in January, and are to be situated 
within the various communities to be served, and State depositories 
are to be selected with reference to the officers and institutions using 
them. 

Interest is to be credited to accounts on the first of each month and 
an itemized statement of deposits made on that day by each deposi- 
tory to the board of finance under which it operates. 

As many banks as comply with the provisions of law are to be 
impartially designated as depositories and deposits are to be awarded 
in proportion to capital stock. A maximum of $500,000, however, 
is to be exceeded only in case there are not sufficient eligible deposi- 
tories to bring the deposit below that sum, and then only at the dis- 
cretion of the board. 

State officers and boards having offices in the State House are 
required to make daily settlements with the State treasurer, and the 
treasurers of the State, counties, cities and towns, and school cities and 
towns, must make daily deposits of all funds in their possesion. The 
township trustee must make deposits on the first and fifteenth of each 
month. All State officers, boards and institutions not enumerated 
above make monthly settlements. Checks maybe drawn against such 
deposits of public funds only in payment of a warrant (or of a legal 
claim in case of the townships). 

Violation of the provisions governing deposit and withdrawal of 



444 THE AMERICAN POLITICAL SCIENCE REVIEW 

funds constitutes embezzlement and is subject to imprisonment and 
fine, loss of office, and liability upon bond for any loss. When public 
funds have been properly deposited in a duly designated bank the 
officer in charge of such funds is to that extent exempted from lia- 
bility for loss due to the failure or bankruptcy of the bank. The act 
goes into effect on December 1. Its passage necessitated a readjust- 
ment of the salary schedule for State and county treasurers. 

Charles B. Lester. 

Fire Marshals. A State detective force headed by the State fire 
marshal for the investigation of the "cause, origin or circumstances" 
of fires is being urged in Illinois having been indorsed by Governor 
Deneen in his message. The bill is modeled on the Ohio (Rev. St. 
1906, §409-50) law. The Wisconsin and North Dakota legislatures 
are also considering similar measures. State fire marshals or officers 
having similar duties now exist in Massachusetts, Connecticut, Mary- 
land, Washington and Ohio; and in Pennsylvania, in cities of over 
100,000, a city marshal is provided. 

Hours of Labor of Railway Employees. An act " to promote the 
safety of employees and travelers upon railroads by limiting the hours 
of service of employees" was passed by congress and approved by the 
president March 4, 1907. (Public — no. 274.) The act applies to any 
common carrier engaged in interstate transportation of passengers 
or property by railroad in the United States. The term "railroad" 
as used in the act includes all bridges and ferries used or operated in 
connection with any railroad and also all the road in use by any com- 
mon carrier operating a railroad whether owned or operated under 
a contract, agreement or lease; and the term "employees" as used in 
the act is held to mean persons actually engaged in or connected with 
the movement of any train. 

The act makes it unlawful for any common carrier, its officers, or 
agents to require or permit any employee subject to the provisions of 
the act to remain on duty for a longer period than sixteen consecutive 
hours, and whenever any employee of such common carrier shall 
have been continuously on duty for sixteen hours, the act requires that 
he shall be relieved and shall not be permitted again to go on duty 
until he has had at least ten consecutive hours off duty; and no em- 
ployee who has been on duty sixteen hours in the aggregate in any 



